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November 7. 1997

Ms. Daisy Crockron
DocbtiD& Division
The Public Utilities Commission ofOhio
180 East Broad Street
Columbus OH 43266-0S73

Re: Case No. 96-13S3·TP·ATA

Dear Ms. Crockron:
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Pursuant to StaB recommendetjoa. the Company is amending its application
made 011 December 12, 1996. to iDelude additional information related to
1DtraLATA Presubscription and the requirements of the Telecommunications
Act of 1996. In addition, the amCDdmcat includes iDfomwion reprcliaa the
implementation cbarae for presubscriptiOD. However, actual amounts will be
provided at the time that lDtraLATA dieling parity is introduced.

If you have any additional questions about this case. please contact me
at (614)223-8184.

Very truly yours,

~JztAs
Susan Drombetta
Director
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THE OHIO BELL
TELEPHONE COMPANY Ameritech

Tariff

f.U.C.O. NO. 20
l-p-AR-r---2~111 SECTION 21

PART 21 - Access Services
SECTION 2 - Exceptions to FCC No. 2 Tariff

1. EXCEP'l'IOHS (cont •cl)

A. Switched Access Serv1.ce (cont' d)

original Sheet No. 2

2. IntraLATA Presubscription Implementation Charge

The Intr~A Pre.ubscription :Implementation Charge is a $ per
minute of use ch.rf1. th.t i •••••••ed to recover the TelepiiOiitt
Company's costs •••oci.ted with the implement.tion of Intr~A
Presubscription as de.cribed in (B) following. The charge is applied
to originating IntraLATA Switched Acce•• minute. generated on lines
th.t ar. presub.cribecl for intraLA1'A toll ••rvice. The IntraLATA
Presubscription Implementation Ch.rge becomes effective one year and
45 days after the effective date of this tariff unless otherwise
ordered by the Commission, and will remain in effect for three years.

B. IntraLATA Presubscription

1. General

IntraLATA Presubscription is a procedure whereby a subscriber
designates to the Telephone Company the carrier which the subscriber
wishes to be the carri.r of choice for calls subject to :IntraLAXA
Presubscription, •• described in Par.graph B.2. following. Such
calls are automatically directed to the designated carrier, without
any specific codes or number being dialed or pulsed by the
subscriber.

IntraLATA Presubscription will become effective subject to the terma
of Sections 271(e) (2) (A) and 271(e) (2) (B) of the Telecommunications
Act of 1996.

2. Calls Subject to Intra~ Presubscription

The following calls (-usage calls·) are subject to IntraLATA
Presubscription:

a. All IntraLATA message toll calls which are or would otherwise be
governed by the provisions of the Telephone Company's Tariff
P.U.C.O. No. 20, Part 9, Section 1.

(N)

b. All calls originated by customers of Optional Calling Plans which
are or would otherwise be governed by the prOVisions of the
Telephone Company'. Tariff P.U.C.O. No. 20, Part 9, Section 3,
except as noted below. (NI

EXHIBIT B SHEET 2



THE OHIO BELL
TELEPHOHE COMPANY Ameritech

Tariff

~ P__.U.C.O. NO. 20
I PART 2lll SECTION 21

PART 21 - Accesa Services
SECTION 2 - Exceptions to FCC No. 2 Tariff

1. EXCEP'l'ZONS (oon~Id.)

B. IntraLATA Presubscription (cont'd)

Original Sheet Ho. 3

(N)

2. Calls Subject to Intr~ Presubscription (cont'd)

Ameritech Ohio will implement iIltraLArA toll dialing parity
coincident with either grant of authority by the FCC under Secti.on
271 of the Te.lecollllDUD.icatJ.ons Act of 1996 and the certifications of
Ameritech Connuni catJ.ona, Inc. by the Public t7t111Ues C01IIIll1ssion of
Ohio to provide interLM'A aervices originating in Ohio or February 8,
1999, whichever occura sooner.

3. Calls Specifically Excluded from IntraLATA Presubscription

~l 0- calls, calls to 411, 911, Public Announcement Service calls
(976-XXXX), and all local calla except as noted in Paragraph B.2.
preceding, are specifically excluded from IntraLATA Presubscription.

Calls using the 500, 700, 800, 888 or 900 service access codes shall
be routed in accordance with the North American Numbering Plan.

4. IntraLA:rA Presubscription Options

Option A - Subscriber selects the Telephone Company as the
presUbscribed carrier for all IntraLArA usage calls subject to
IntraLATA Presubscription.

Option B - Subscriber selects their interLArA toll carrier as the
presubscribed carrier for all IntraLATA usage calls subject to
IntraLATA Presubscription and InterLArA usage calls.

Option C - Subacriber selecta a carrier other than the Telephone
Company as the presubscdbed carrier for IntraLATA usage calls
subject to IntraLArA Presubscription and a different carrier as the
presubscribed carrier for all InterLATA usage calls.

Option D - Subacriber may select no presubacribed carrier for Intra
and/or InterLArA usage calla, which will require the aubscriber to
dial a carrier acceaa code to route all intraLATA and/or interLAXA
toll calls to the carrier of choice for each call. (H)

EXHIBIT B SHEET 3



THE OHIO BELL
TELEPHONE COMPANY Ameritech

Tariff

~~~P~.u.c.o. NO. 20
I PAAT 211l SECTION 21

PART 21 - Access Services
SECTION 2 - Exceptions to FCC No. 2 Tariff

1. EZCZP1'%ORS (aoD~'cl)

B. IntraLATA Presubscription (cont'd)

5. Rules and Regulations

Original Sheet No. 4

eN)

Subscribers of record on the effectJ.ve date of this tariff will
retain their current dialing arrangements untJ.l they request that
they be changed.

Subscribers of record or new subsCJ:ibers may select either Options A,
S, C, or D .s their II1traLA'rA Presubllcription choice.

Subscribers may change their selected option and/or presubscribed
carrier at any t~e subject to charges specified in Paragraph 6.
follow:i.ng.

6. IntraLA'l'A Presubscription Charges

a. ~plication of Charges

The Telephone Company will notify subscribers that IntraLATA
Presubllcription is available through Telephone Company bill inserts,
no longer than 60 days following the effectJ.ve date of IntraLATA
Toll Presubscription. The notice will contain a description of
IntraLATA Presubscription, how to select among presubscription
choices, and related charges~ There will be no charge for the
:i.nitial selection made within 90 days of subscriber notification of
IntraLATA Presubscription.

New subscribers will be asked to select a carrieres) at the time
they place an order with the Telephone Company for a Telephone
Company Network Access Line (see P.U.C.O. No. 20, Part 2, Section 1,
for the definition of Network Acce.s Line). If unable to make a
selection at the time they place an order for the Telephone Company
Network Access Line, new subscribers will be read a random listing
of all available intraLATA carriers to aid in the selection. There
will be no charge for the initial selection if the selection is made
within 90 days of the initial order placement.

Until the new subscriber informs the Telephone Company of a choice
for an 1ntraLATA toll carrier, the new subscriber will be
presubscribed to no intraLATA toll carrier, but rather will be
required to dial a carrier access code to route the intraLATA toll
call to the carrier of choice. eN)

EXHIBIT B SHEET 4



THE OHIO BELL
TELEPHONE COMPANY Ameritech

TadfL

~ ~P~.U.C.O. NO. 20
I PAAT 2111 SECTION 21

PART 21 - Access Services
SECTION 2 - ExceptioM to FCC No. 2 Tariff

1. J:XCZl",r%0I18 (00Ai:' cl)

B. IntraLATA Presubscription (cont'd)

6. IntraLATA Presubscription Charges (cont'd)

a. Application of Charges (cont' d)

Original Sheet No. 5

IN)

After the subscriber's initial selection, for any change thereafter,
an Intr~ Pre.ubscr1ption Charge, a••et forth in Paragraph 6.b.
following applies.

If the subscriber selects the same interLA1'A and intraLATA carrier
when simultaneously changing their interLA1'A and intraLATA
presubscribed carriers, only the intraLATA presub.cription charges,
as set forth in Paragraph 6.b following apply. If the subscriber
selects different inter~ and intra~A carriers when
simultaneously changing intuLA1'A and intraLM7L carriers, then
intra~A presubscription charges as set forth in Paragraph 6.b
following apply for selection of the intr~ carrier and tariffed
interLA'l'A charges apply for the selection of the interLA1'A carrier.

Subscribers may designate that they do not want to select a carrier.
This choice is considered a va~d presubscription selection and
IntraLAXA Presubscription Charges will apply to any subsequent
change.

When the Telephone Company changes a subscriber's carrier assignment
based on carrier-proVided Subscriber ~sts and a choice discrepancy
occurs, and the carrier is unable to produce proper agency
authorization, the carrier rather than the subscriber will-be billed
for Intr~A Presubscription charges that apply for making that
change and/or restoring the subscriber's original assignment. In
addition, an Unauthorized IntraLA1'A Presubscription Change Charge
specified in Paragraph 6.b. following will apply. If a change is
due to a Telephone Company error, the previous assignment will be
restored at no charge. If the carrier submitting a disputed
assignment has signed a Switchback Option agreement and the
follOWing conditions are met, the Switchback Option IntraLATA
Presubscription Change Charge, instead of the Unauthorized Intra~TA

Presubscription Change Charge will apply as .et forth in the
following paragraph. (N)

EXHIBIT B SHEET 5



THE OHIO BELL
TELEPHONE COMPANY Ameritech

Tariff

____~P~.~u.c.O. NO. 20
1PART 2111 SECTION 21

PART 21 - Acce•• Serv.ice.
SECTION 2 - Exceptions to rec No. 2 Tariff

1. .&XCJtftIOH8 (aoDot:' d)

B. IntraLA1'A Pre.ubscr.iption (cont'd)

6. Intra~A Presubscript.ion charges (cont'd)

Or.iq.inal Sheet No. 6

(N)

a. Application of Charges (cont'd)

Switclmack Option - The Switchback Option is an agreement between
the Telephone Company and the carder under which no inve.tigation
act:J.vi.ti.. ar. perfoz:mec! by the Telephone Company or the
participating carrier when the Telephone Company changes a
subscriber's carrier assignment and the change .is ~sputed by the
subscriber. Three conditions JIlUst be met for the Switchback Option
to apply:

(1) The carr.ier subm.itt.ing the disputed change has s.igned a SW.itclmack
Option agreement.

(2) The disputed change was requested via a carrier-provided
Subscriber List submitted .1.n the CUstomer Account Record Exchange
(CARE) foz:mat.

(3) The disputed change occurred within the last 90 days.

When these conditions have been met. the subscriber will be credited
the Intra~A Pre.u.bscription Change charge a.sessed for the
d.1.sputed change and the sub.criber will be restored to the original
assignment at no charge. The carrier part.icipating in the
Switchback Option will be charged the Switchback Option Change
charge per line or port a. specified in Paragraph 6.b. following.

Access eu.tomer Bi1l.ing Option - The Access Customer (Ae) Billing
Option is an agreement between the Telephone Company and the carrier
under which the Intr~A Presubscription charge is assessed to the
carrier instead of being charged to the subscriber when the
T~ephone Company changes a subscriber's carrier assignment. Two
cond.1.tions must b. met for the AC Billing Option to apply:

(l) The IntraLATA Presubscription change must be requested via a
carrier-provided subscriber list submitted in the Customer Account
Record Exchange (CARE) fo~t. (N)

EXHIBIT B SHEET 6



THE OHIO BELL
TELEPHONE COKP.P\NY Ameritech

Tar1.ff

~__~p.,~u.c.O. NO. 20
I PART 2111 SECTION 21

PART 21 - Access Serv1.ces
SECTION 2 - Exceptio~ to FCC No. 2 Tar1.ff

1 • EXCE1"l'J:OHS (coni:' cl)

B. IntraIATA Presubscription (cant' d)

6. IntraLATAPresubscr1.pt1on Charges (cont'd)

a. 1\pplicat1.on of Cha.rge. (cont'd)

Or1.g1.nal Sheet No. 7

(N)

(2) The carrier submitting the IntraLATA Presubscript1.on change ha.
s1.qned an AC Billing Option agreement.

The carr1.er subm1.tt1.ng the IntraLATA Presubscription change has
signed an AC tilling Option agreement.

When these conditions have been met, the subscriber will not be
assessed the IntraLAXA Presubscription Change charge for the
IntraLATA Presubscr1.pt1.on change. The carrier participating in
the AC Billing Option w1.11 be charged the IntraLATA
Presubscript1.on Change charge per line or trunk as set forth l.n
Paragraph 6.b. following.

b. Nonrecurring Charges

Descr1.ption

(1) IntraLATA Presubscript1.on Change Charge,
per business or re.1.dence line, trunk or port

- initial 11.ne or trunk

- addit1.onal 11.ne or trunk

These charges are billed on a per order bas1.s to
the usage subscriber of record for a Telephone
Company Network Access Line, except as set forth
in Paragraph 6.a. preceding.

(2) Unauthor1.zed IntraLATA Preaubacription Change
Charge, per bua1.neaa or res1.dence line or trunk

(3) Switchback Opt1.on IntraLATA Preaubacr1.pt1.on Change
Charge, per busine.s or residence l1ne or trunk

Nonrecurr1.ng
Charge

$ 5.00

1.50

18.00

10.00 (N)

EXHIBIT B SHEET 7



I·

Ameriteeh Ohio file. the attached proposed tariff sheets in support of its
Presubscription Plan pursuant to the Commission's November 7, 1996
Rehear~ng Entry adopt~ng the Local Service Guidelines (Case No. 9S-84S-TP
COl). lntraLATA Presu.bscr~ptiolll i. a procedure whereby an end user
designates to the Telephone Company the carrier wh~ch the end user wishes
to be the carrier of choice for call. subject to Intr~A Presubscription.
such calls are automatically directed to the designated carrier without any
specific codes or numbers being dialed or pulsed by the subscriber. There
will be no charge to existilllg eilld users for the initial carrier selection
made within 90 days of subscriber notification of IntraLATA
Presubscription. New end uaera will be aaked to select a carrieres) at the
time they place an order and will not be asaessed the Intra~

Presubscription charge for their initial carrier selection if the selection
is made within 90 days of order placement.

In addition, an IntraLA1'A Presubscription ImplUleDtation charge will be
assessed to the carriers providing the IntraLA1'A service. The IntraLATA
Presubscription 1mplementation charge is a per minute of use charge on
originating IntraLATA Switched Acce.s Usage that is assessed to
proportionally recover Ameritech's costs associated with the implementation
of IntraLATA Presubscription from all carriers of illltraLA'l'A usage.

No specific effective date has been assigned to this tad.ff. For Ameritech
Ohio, the effectiveness of this tariff is tied to Section 271(e) (2) (A) of
the 1996 Act and state certification of Ameritech Communications, Inc. to
provide interLATA toll service, which requires that Ameritech Ohio "provide
intraLATA toll dialing parity throughout that state coincident with its
exercise of the (in-region inter~) authority." It is Ameritech Ohio's
plan that lntraLATA Presubscription will be available in all central
offices upon the effective date of this tariff.

These changes are filed pursuant to the Commission's Local Service
Guidelines and are not governed by the Advantage Ohio Plan.

EXHIBIT C-l
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I A'ITACHMENl' E

BEFORE

THE PUBUC tJTILmES COMMISSION OF OHIO

In the Matter of the Application of )
Ameritech Ohio to Revise its ) Case No. 96-1353-11'-ATA
Ameriteeh Tariff, PUCO No. 20, )
To Add IntraLATA Presubsaiption. )

fINDING AND ORDER

The Commission finds:

(1) Section 251(b)(3) of the Telecommunications Act of 1996 (1996
Act) requires all local exc:hanKe carriers (LECs) to implement
dialing parity. On february 20", 1996, the Commissi~ in Case
No. 95-845-1'P-COI (local service guldeUnes), ordered LECs
except Ameritech Ohio (Applicantf to implement intraLATA
toll dialing parity by June ~ 1997. Ameritech Ohio was
direc:ted to have implemented dialing parity on an intraLATA
basis for an of its subscribers at sUch time that it receives

~
prova1 of the federal co~tive chec:k1ist for Bell

ting Companies pursuant to Part m, Section 271(c)(2)(b)
o the 1996 Act, or bY February 9, 1999, which ever occurs
sooner.

(2) On December ~ 1996, the Applicant filed its original
proposed tariff in the- above captioned case pursuant to Case
No. 95-84S-TP-COL On November 7, 1997, the Applicant
amended its application with a proposed revised- tariff
pursuant to Staff recommendations.

(3) The Applicant's proposed tariff and implementation plan
adheres to the Commission's local service guidelines. The
plan includes appropriate customer and carrier notices. The
=licant intends to notify customers no later than 60 days

the implementation of intraLATA presubscription. The
.Applicant Will give customers, no less~ 90 days in which
to make an initial, no-charge presubscription selection. The
proposed tariff includes a presubsaiption customer charge of
$5.00 for the first line and $1.50 for each additional line
presubsaibed at the same time.

(4)- The Commission's local service guidelines (X.FJ state that the··
incremental costs directly associated with the implementation
of intraLATA toll 'presWJscription shall be borne by providers
of telephone excnange service and telephone toll service
through a Commission-approved switched access per minute
of use (MOUl charge applied to all originating intraLATA
switched access minutes generated on intraLATA
presubsaibed lines. The FCC in its Second Report and Order



(10)

96-1353-TP-ATA --

in CC Docket No. 96-98 also allows for the recovery of
incremental costs strictly necessary to implement dialing
parity.

(5) The proposed tariff of the Applicant includes a mechanism for
the recovery of the incremental costs directly associated with
the implementation of intraLATA presubsaiption based on a
MOll charge applied to originating intraLATA switched
access minutes generated on lines that are presubsaibed for
intraLATA toll service. The Applicant proposes that the cost
recovery charge would become effective one year and 45 days
after the implementation of intraLATA presubsaiption. The
Applicant Will track actual implementation costs and minutes
of use for 12 months frOm the date of intraLATA
presubsaiaA:0n implementation. No later than 12 months and
15 days the date of implementation, the Applicant will
file with the Commission an actual MOll rate in the above
captioned case. The Applicant's proposed MOU cost
recovery charge will become effective on the 31st day after
filing, Unless otherwise acted upon by the Commission, and
will remain in effect for a period of three years.

(6) The introduction of intraLATA toll presubscription will
provide end-users with more choice in and control of the
design of their telecommunications services. IntraLATA
presubscription also provides for more competitive
opportunities in the opened market.

(7) No one has sought intervention or otherwise raised objection
in this case.

(8) The Staff of the Consumer Services Deparbnent has reviewed
and approved the proposed customer notice.

(9) After a thorough review of this application, Staff agrees with
.the proposed tariff and plan for implementation and,
therefore, has recommended approval of the application by
the Commission.

1his application was filed pursuant to Section 4909.18,
Revised Code, and the Commission finds, as the Applicant
alleges, that the application is not for an increase in any rate,
joint rate, toll, classification, charge, or rental and does not
appear to be unjust or unreasonable and should be approved.
Therefore, the Commission finds it unnecessary to hold a
hearing in this matter.

It is, therefore,

-2-



96-1353-TP-ATA

ORDERED, That, in accordance with the above findings, with the exception of the
implementation cost recovery MOU rate, the application of the Applicant to revise its
tariff to add intraLATA presubscription is approved. It is, further,

ORDERED, That, in accordance with the Applicant's proposed tariff and Finding
(6) above, the Applicant file in this case, its proposed MOU rate for cost recovery no
later than 12 months and 15 days after the implementation of intraLATA toU
presubsaiption. The recovery mechanism will automatically become effective on the
31st day after filing, unless otherwise acted upon by the Commission. It is, further,

ORDERED, That this case should remain open until the MOU rate for cost
recovery is effective. It is, further,

ORDERED, That Applicant is authorized to file in final form, three complete
printed copies of its final tariffs consistent with this Finding and Order. Applicant
should file its tariffs, under one cover letter, which references both this case number,
and its "TRF' case number. It is, further,

ORDERED, That the effective date of the new tariffs shall be a date not earlier than
both the date of this Finding and Order and the date upon which three complete
printed copies of final tariffs are filed with the Commission. The new tariffs shall be
effective for services rendered on or after such effective date. It is, further,

ORDERED, That nothing in this Finding and Order shall be binding upon the
Commission in any subsequent investigation or proceeding involving the justness or
reasonableness of any rate, charge; rule, or regulation. It is, further,

ORDERED, That nothing in this Finding and Order constitutes state action for the
purpose of the antitrust laws. It is not our intent to insulate the Applicant from the
provision of any state or federal law which prohibits the restraint of trade. It is, further, .

ORDERED, That a copy of this Finding and Order be served upon the Applicant
and its counsel.

_..,~,_._",.~-~,~-,.-._-~_ .._.
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]olynn Barry Butler
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I
CASE NUMBER

CASE DESCRJ:PTJ:ON

DOCUMENT SIGNED ON

DATE OF SERVICE

SERVICE NOTICE

96-1353-TP-ATA

AMERJ:TECH OHJ:O
If

January~, 1999

/. IS' 9t;

PERSONS SERVED

PAGE 1.

PARTIES OF RECORD ATTORNEYS

APPLJ:CANT

AMERJ:TECH OHIO
JON F. KELLY
150 E. GAY STREET ROOM 4-C
COLUMBUS, OH 43215

NONE

SUSAN DROMBETTA
DJ:RECTOR
AME1UTECH OUJ:O
150 E. GAY ST. ROOM 4C
COLUMBUS, OH 43215
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A'r.CACHMENT F

BEFORE

THE PUBUC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Arneritech Ohio to Revise its Ameritech
Tariff, PUCO No. 20, To Add IntraLATA
Presubscription.

)
)

) Case No. 96-1353-TP-ATA
)

ENTRY ON REHEARING

The Commission finds:

(1) On January 14, 1999, the Commission issued a finding and
order approving Ameritech Ohio's (Ameritech) proposed
tariff and implementabon plan for intraLATA toll dialing
parity as consistent with the local service guidelines adopted
in In the Matter of tltt Commission Investigation Relative
to the Establishment of Local Exchange Competition and
Other Competitive Issues, Case No. 95-84S-TP-eOI (95-845),
entry on rehearing issued February 20, 1997.

Ameritech's proposed tariff included a mechanism for the
recovery of the incremental costs directly associated with
the implementation of intraLATA presubsaiption based on
a minutes-of-use (MOm charge applied to originating in
traLATA switched access minutes generated on lines that
are presubsaibed for intraLATA toll service. In order to
develop an appropriate MOU charge, Ameritech proposed
to track actual implementation costs and MOUs for 12
months and then file, within 12 months and 15 days of the
implementation of presubscription, an actual MOU rate in
this case. Ameritech's proposed MOU cost recovery charge
would then become effective on the 31- day after filing, un
less otherwise acted upon by the Commission, and will re
main in effect for a three-year time frame. In approving
Ameriteeh's application, the Commission found that no
one had sought intervention or otherwise raised an objec
tion in this case.

(2) On February 16, 1999, AT&T Communications of Ohio, Inc.
(AT&T) and MO Telecommunications Corporation (MCn l

filed a joint application for rehearing and a motion for
leave to intervene in this proceeding. In support of the mo
tion for leave to intervene, AT&T/MC argue that Section

1 AT&T and Mel shall jointly be ~ferred to throughout as AT&TfMCI or movants.
---"-""""",,,-,,------,--,-,,""..__._-------'



96-1353-TP-AT A

4903.10, Revised Code, affords interested persons an oppor
tunity to seek to intervene in cases at the rehearing stage
provided that the parties' failure to enter an appearance
prior to the issuance of the order was due to "just cause"
and that the interests of the applicants were not adequately
considered. AT&T/MCI maintain that their appearance at
this stage of this proceeding satisfy both criteria set forth in
Section 4903.10, Revised Code.

In support of the movants' argument that their failure to
enter an appearance prior to an issuance of the order was
due to just cause, AT&T/MO argue that, on its face, the
Ameritech tariff filing complies with local service guideline
X.F. as AT&T/MCI understood that guideline and 47 C.F.R.
§51.215. Thus, neither the original tariff proposal nor the
revision would have given rise to a request for interven
tion and a hearing by AT&T or MO. Movants also contend
that the United States Supreme Court ruling in AT&T Corp.
v. Iowa Utilities Bd., 119 S.Ct. 721 (1999), was issued after the
Commission's January 14, 1999 order in this case so
AT&T/MCI had no opportunity to bring that decision to the
Commission's attention prior to the rehearing stage of this
case. As a final matter, AT&T/MCI aver that, similar to
Case Nos. 95-845-TP-eOI et al.,2 AT&T/MO had no notice
that the Commission was going to interpret local service
guideline X.F. and approve a cost recovery mechanism for
Ameritech that is both unreasonable and unlawful. In sup
port of the argument that the movants' interests were not
adequately considered, AT&T/MO assert that, as interex
change carriers, their interests were not considered in the
Commission's decision making process.

(3) Ameritech filed a memorandum contra the joint applica
tion for rehearing of AT&T/MCI on February 26, 1999.
Ameritech argues that the movants have done nothing
more than parrot the statutory language found in Section
4903.10, Revised Code, rather than make the specific show
ings called for by that language. Ameritech also observes
that the movants' application for rehearing should likewise

-2-

2 By finding and order issued October 8, 1998 and entry en rehearing issued December 9, 1998, the Com
mission, in a number of consolidated cases hereafter denoted as Case Nos. 95-845 et ",., previously ap
proved the presubscription cost recovery tariffs and rates for the implementation of intraLATA dial
ing parity for most of the small and independent incumbent local exchange carriers (ILECs).



96-1353-TP-ATA

be denied because the application for rehearing addresses is
sues that were not decided in the finding and order and be
cause the movants seek relief that is not appropriate in this
case.

(4) Before the Commission has the authority to address the
substantive arguments raised by the movants on rehearing,
the Commission must determine that we have the jurisdic
tion to hear those arguments. The movants have argued
that the Commission has the jurisdiction, pursuant to Sec
tion 4903.10, Revised Code, to consider the substantive ar
guments made on rehearing. In order to establish that the
Commission has the jt¢sdiction to consider the substan
tive arguments made'by AT&T/MCI on rehearing the
Commission must find, pursuant to Section 4903.10, Re
vised Code, that:

. (a) The applicant's failure to enter an appearance
prior to the entry upon the journal of the
commission of the order complained of was
due to just cause; and,

(b) The interests of the applicant were not ade-
quately considered in the proceeding.

At the outset, we note that we are disappointed that AT&T
and MO did not make their concerns regarding Ameritech's
presubscription implementation costs not being recovered
on a competitively neutral basis known to us sooner.
Ameritech's tariff filing was initially made on December 12,
1996 and revised on November 7, 1997. Additionally, the
Commission notes that, for most of the remaining incum
bent local exchange carriers <ILECs) in Ohio, the Commis
sion did rule on the applicability of those carriers' tariff lan
guage as well as their proposed cost recovery mechanism in
consolidated Case Nos. 95-845-TP-eOI d al. That ruling was
issued on October 8, 1998, with an entry on rehearing being
issued on December 9, 1998. Thus, the Commission is
greatly concerned with the chronology of how these argu
ments have been put before us. In addition to their other
arguments, however, The movants also rely heavily on the
recent decision of the United States Supreme Court in
AT&T Corp. v. Iowa Utilities Bd., 119 S. Ct. 721 (1999), issued
on January 25, 1999.

-3-



96-1353-TP-AT A

The second standard an entity must satisfy in order to jus
tify being granted leave to intervene to file an application
for rehearing under Section 4903.10, Revised Code, is that
the interests of the applicant were not adequately considered
in the proceeding. In support of their argument, the
movants posit that the interests of AT&T and MCI, as inter
exchange carriers who will bear the brunt of the presubscrip
tion implementation charges, were not considered in the
Commission's decision-making process. The Commission
notes that, while we did not consider the interests of AT&T
and MO individually, we did consider the interests of in
terexchange carriers generally as the primary entities ef
fected by the MOU cost recovery mechanism.

(5) Notwithstanding the concerns addressed above on the tim
ing of the movants' application for rehearing, the Commis
sion finds that AT&T/MCI should be granted leave to file
an application for rehearing in this matter. AT&T and MCI
have satisfied us that there is just cause presented to war
rant granting the movants' intervention in order to protect
their interests in this matter.

(6) Having determined that AT&T/MCI should be granted
leave to intervene at this stage of this matter; it is now ap
propriate to address the movants' substantive arguments.
Many of the arguments AT&T/MO make in their applica
tion for rehearing were fully considered and addressed in
consolidated Case Nos. 95-845-TP-eOI involving moSt of the
other incumbent local exchange carriers in Ohio.
AT&T/MO fully participated in those consolidated cases in
cluding seeking rehearing of the October 8, 1998 Finding and
Order which was issued on December 9, 1998. Neither
AT&T nor MO have argued that Ameritech's tariff lan
guage approved in our January 14, 1999 Finding and Order,
and which is the subject of this rehearing petition, varies in
any appreciable respect from the tariff language we ap
proved in consolidated Case Nos. 95-84S-TP-eOI et al.
Those consolidated cases are currently on appeal to the Ohio
Supreme Court in Case No. 99-0290 filed by AT&T on Feb
ruary 5, 1999. To the extent the Commission has already
considered many of those arguments on rehearing and be
cause movants have raised nothing new, other than the ar
gument addressed below, the Commission finds that the
movants application for rehearing should be denied.
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(7) The remauung assignment of error by AT&T/MCI is that
the Commission's January 14, 1999 Finding and Order in
this matter is inconsistent with the FCC's determinations in
47 C.F.R §51.215 and the Second Report and Order In the
Matters of the Local Competition Provisions of the Tele
communications Act of 1996, CC Docket 96-98, et al. Rehear
ing is denied on this assignment of error as well.

The reinstatement of 47 C.F.R §51.215 by the United States
Supreme Court does not change either this Commission's
reasoning or its outcome. This Commission has acted in a
manner consistent with the applicable FCC orders in estab
lishing a competitively neutral cost recovery mechanism.
We have repeatedly made that determination throughout
the various orders in Case No. 95-845-TP-eOI. The movants
do not argue, nor can they, that this Commission has in any
way, through this case, adopted, amended, or even applied
local service guideline X.F. differently than was spelled out
in our previous decisions in Case No. 95-845-TP-eOI.
Therefore, because we believe our intraLATA 1+ cost recov
ery mechanism is consistent with our past orders and with
all applicable FCC rulings, the movants arguments on re
hearing are denied.

(8) Having found that nothing in the movants application
warrants rehearing, the application for rehearing filed by
AT&T and MO on February 16, 1999 is denied.

It is, therefore,

-5-

ORDERED, That the motion seeking leave to intervene in order to file an appli
cation for rehearing filed by AT&T Communications of Ohio, Inc. and MO Telecom
munications Corporation is granted as set forth herein. It is, further,

ORDERED, That the application for rehearing filed by AT&T Communications
of Ohio, Inc. and MO Telecommunications Corporation is denied as set forth herein.
It is, further,

ORDERED, That this case should remain open until the intraLATA presubscrip
tion MOU cost recovery rate is effective. It is, further,
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ORDERED, That a copy of this entry on rehearing be served upon AT&T Com
munications of Ohio, Inc., Mel Telecommunications Corporation, Ameritech Ohio,
their respective counsel, and any other interested person of record.

THE PUBLIC lITILITIES COMMISSION OF OHIO
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CERTIFICATE OF SERVICE

T, Margaret Brne, do hereby certify that on this 12th day of November, 1999, a

copy of the foregoing "AT&T Corp. Petition For Expedited Declaratory RUling" was filed by

overnight mail [0 the parties listed below.

JonF. Kelly
Ameriteeh
150 E. Gay St., Room 4-C
Columbus, Ohio 43215

Steve Nourse
Assistant Attorney General
Public Utilities Section
180 East Broad Street
Columbus, Ohio 43215-3793

~~argaret Brue

November 12, 1999
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